31,
(@)

(b)

(©)

(d)

Unclaimed deposits and articles of value.— (1) Where—

a debt payable in Pakistan currency or any other currency’ is
owing by a banking company by reason of a deposit, not being
a deposit in the name of a minor or a Government or a court of
law, at a branch of the banking company? in respect of which no
transaction has taken place and no statement of account has
been requested or acknowledged by the creditor during a period
of ten years reckoned—

(i)  in the case of a deposit made for a fixed period, from the
day on which the fixed period terminated, and

(if)  in the case of any other deposit, from the day on which
the last transaction took place or a statement of account
was last requested or acknowledged by the creditor,
whichever is later; or

a dividend, bonus, profit or other sum of money whatsoever
which has become due on a deposit and remained unpaid or
unacknowledged by the creditor for period of ten years
reckoned from the date on which the dividend, bonus, profit or
other sum of money, as the case may be, became due and
payable; or

a cheque, draft or bill of exchange including an instrument
drawn by one branch of the banking company upon another
such branch payable in Pakistan currency or any other currency®
has been issued, certified or accepted by a banking company at
a branch of the banking company® and no payment has been
made in respect thereof for a period of ten years from the date
of issue, certification or acceptance; or

a security share, goods or any valuable article, hereinafter
collectively and individually called article, lying in safe custody

The words “or any other currency” inserted vide The Banking Companies (Amendment) Ordinance,
2002. (Ordinance No. CXI of 2002), dated 4-11-2002.

The words “in Pakistan” omitted vide The Banking Companies (Amendment) Ordinance, 2002
(Ordinance No. CXI of 2002), dated 4-11-2002.

The words “or any other currency” inserted vide The Banking Companies (Amendment) Ordinance,
2002. (Ordinance No. CXI of 2002), dated 4-11-2002.

The words “in Pakistan” omitted vide The Banking Companies (Amendment) Ordinance, 2002
(Ordinance No. CXI of 2002), dated 4-11-2002.
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with a banking company has not been inspected or
acknowledged by the person who deposited the article with the
banking company for a period of ten years from the day on
which it was last inspected or acknowledged by such person;

the banking company shall give forthwith a three months’ notice in writing
by registered post acknowledgement due to the creditor or the beneficiary of
the cheque, draft or bill of exchange or the person in whose name the article
stands in the books of the banking company on his address last made known
by him to the banking company, and if on the expiry of the three months’
period no acknowledgement or reply is received from the addressee, the
banking company shall pay or deliver, as the case may be, to the State Bank
an amount equal to the amount, owing by the banking company in respect of
the debt or to the amount that would be owing if the instrument had been
presented for payment, including interest, if any, or the article, in accordance
with the terms of the debt or instrument or of the arrangement under which
the article is lying in the safe custody of the banking company, and payment
or delivery accordingly shall discharge the banking company from all
liabilities in respect of the debt or instrument or article, as the case may be.

(2) A notice required to be given by sub-section (1)—

() may, in the case of a firm or a Hindu undivided family be
addressed to any member of the firm or the manager or any
adult male member of the family and, in the case of any other
association of persons, to the principal officer thereof;

(b)  may be given to a duly authorised agent of the person to whom
it is required to be given or, where he has died, to his legal
representative or where he has been declared an insolvent, to his
assignee, provided the banking company has had notice of
appointment of the agent or of the death or insolvency of the
person to whom it is required to be given;

(c) shall, in the case of joint creditor, or more than one
beneficiaries of a cheque, draft or bill of exchange or article
standing in the names of more than one person, be deemed to be
sufficient notice to all such persons if given to any one of them;
and

(d) shall, notwithstanding the fact that it is miscarried or the
addressee is dead or insane or has become insolvent or the
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envelope or wrapper is returned with the postal endorsement
“addressee is untraceable” or any other like endorsement, be
deemed to have been served on the fifteenth day following the
day on which the envelope or wrapper in which it is contained
is posted, if it is properly addressed, prepaid and posted,
provided the banking company has had no notice of the death,
insanity or insolvency of the person to whom it is required to be
given.

(3) A certificate in writing under the signature of an employee of
the banking company whose duty it is to address, prepay and post letters on
behalf of the banking company to the effect that the envelope or wrapper
containing a notice required to be given by sub-section (1) was addressed,
prepaid and posted shall be conclusive evidence of its having been so
addressed, prepaid and posted.

(4) As soon as an amount is paid by a banking company to the
State Bank under sub-section (1), it shall cease to bear interest [or rank for a
share of profit or loss]* notwithstanding anything to the contrary contained in
the terms of the debt or instrument or any law for the time being in force.

(5) Where any banking company has paid an amount or delivered
an article to the State Bank under sub-section (1), the banking company
shall preserve and continue to preserve all signature cards and signing
authorities and other documents relating to the debt or instrument or article,
as the case may be, until it is informed by the State Bank in writing that they
need not be preserved any longer.

(6) Nothing in the Limitation Act, 1908 (IX of 1908), or in any
other law for the time being in force shall affect the liability of a banking
company toward the State Bank under sub-section (1).

(7)  Every banking company shall, within thirty days after the close
of each calendar year, submit to the State Bank a return in the prescribed
form and manner of all unclaimed amounts and articles remaining unpaid or
undelivered, as the case may be, in the books of the banking company, after
the expiry of ten years as reckoned under sub-section (1).

1 Inserted vide the Banking Companies (Third Amendment) Ordinance, 1980 (Ord. LVIII of 1980).
The Gazette of Pakistan Extra, Part | dt. 24-12-80 Page 551.
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(8) The State Bank shall publish in the Gazette of Pakistan and not
less than two newspapers once each quarter for a period of one year a list of
the amounts and articles received by the State Bank under sub-section (1)
and not claimed by any person:

Provided that it shall not be necessary to include in a list so published
such amounts and articles of such value as the Federal Government may
from time to time determine.

(9)  Any banking company which has paid any amount or delivered
any article to the State Bank in accordance with sub-section (1) may, within
thirty days from the date of such payment or delivery, as the case may be,
submit to the State Bank its claim as regards lien, counter-claim or right of
set-off in relation to the amount so paid or article so delivered.

(10) Any person who claims to be entitled to any money or article
paid or delivered to the State Bank under sub-section (1) may submit his
claim to the State Bank.

(11) Subject to sub-sections (9), (12) and (14), the State Bank may
pass such order on a claim submitted to it under sub-section (9) or sub
section (10) as it may deem fit, and, where the State Bank makes any
payment or delivers any article to any person submitting a claim under sub-
section (10) a receipt given by him shall be a good discharge to the State
Bank.

(12) If any action involving a dispute about the ownership of any
amount or article paid or delivered to the State Bank under sub-section (1) is
pending in any court before the expiry of one year following the year in
which the amount or article is so paid or delivered to the State Bank and the
State Bank receives an intimation from the court or other-wise about such
dispute, it shall retain the amount or article in the custody and dispose of it in
accordance with the decision of the court.

(13) Subject to sub-sections (9), (12) and (14), any amount or article
in respect of which no claim is preferred or about the disposal of which no
information is received from any person before the expiry of one year
following the year in which the amount or article is received by the State
Bank shall, on the expiry of the said period of one year, cease to be
claimable and shall become the absolute property of and vest.—
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(@  in the Government of the Province in the territory of which the
debt or instrument was payable or, as the case may be the article
was to be delivered, and

(b) inthe Federal Government in any other case.

(14) Notwithstanding anything contained in sub-section (1) about the
giving of a notice by a banking company to any creditor or beneficiary of
any cheque, draft or bill of exchange or the person in whose name any article
stands, or in sub-section (8) about the publication by the State Bank of the
list of unclaimed amounts or articles, the procedure to be followed and the
manner of disposal of debts, instruments and articles in a case where the
person concerned is not for the time being residing in Pakistan shall be such
as may be determined by the Federal Government from time to time.

(15) Any decision of the State Bank under sub-section (11) about the
acceptance, satisfaction or otherwise of the lien, right of set-off or counter-
claim of a banking company or, as the case may be, the entitlement of any
person to any money or article received by the State Bank under sub-section
(1) shall be final and shall not, except as provided in sub-section (16), be
called in question in any manner by or before any court, tribunal or other
authority.

(16) Any person aggrieved by a decision of the State Bank under
sub-section (11) may, within one month from the date of the decision, prefer
an appeal to such officer of the State Bank superior in rank to the officer by
whom the decision appealed against was given as may be authorised in this
behalf by the Governor of the State Bank.

(17) For the purpose of adjudicating and determining any claim
under sub-section (9) or sub-section (10) or deciding any appeal under sub-
section (16) the State Bank shall follow such procedure as may be prescribed
and shall have the same powers as are vested in a court under the Code of
Civil Procedure, 1908 (Act V of 1908), when trying a suit in respect of the
following matters, namely:-

(@) enforcing the attendance of any person and examining him on
oath;

(b) compelling the production of documents and materials objects;
and

(c) issuing commissions for the examination of witnesses.
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(18) Any proceeding before the State Bank under this section shall
be deemed to be a “judicial proceeding” within the meaning of section 228
of the Pakistan Penal Code  (Act XLV of 1860), and the State Bank shall,
for the purposes of any such proceeding, be deemed to be a “Civil Court”
within the meaning of section 480 of the Code of Criminal Procedure,
1898(Act V of 1898).

(19) No court fee shall be payable for filing, exhibiting or recording
any document in, or obtaining any document from, the State Bank in any
proceeding under this section.*

32. Half-yearly returns and power to call for other returns and
information.- (1) Every banking company shall, before the close of the
month succeeding the half-year to which the return relates submit to the
State Bank a half-yearly return in the prescribed form and manner showing
its assets and liabilities in Pakistan as they stood at the close of business on
the thirtieth day of June in the first half and the thirty-first day of December,
in the second half of the year.

(2) The State Bank may, at any time, by notice in writing, require
banking companies generally, or any banking company in particular to
furnish it within the time specified therein or such further time as the State
Bank may allow, with any statement or information relating to the business
or affairs of such banking company or companies (including any business or
affairs with which such banking company or companies is or are concerned)
and, without prejudice to the generality of the foregoing power, may call for
information, at such intervals as the State Bank may deem necessary,
regarding the investment of banking companies and the classification of their
advances in respect of industry, commerce and agriculture.

33. Power to publish information.— The State Bank, if it
considers it in the public interest so to do, may publish any information
obtained by it under this Ordinance in such consolidated form as it thinks fit.

?33A. Fidelity and secrecy.—(1) Subject to sub-section (4), every
bank and financial institution shall, except as otherwise required by law,

! Substituted vide Banking Companies (Amendment) Act, 1972 (Act No. XXX of 1972). The Gazette
of Pakistan Extra Part | dated October 16, 1972-Page 243.

2 The Banking Companies (Amendment) Act 1997 dated 31-5-1997.
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